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§229.2 Definitions.

* * * * *

Sinking line means, for both groundlines
and buoy lines, line that has a specific grav-
ity greater than or equal to 1.030, and, for
groundlines only, does not float at any point
in the water column.

* * * * *

§229.3 Prohibitions.

(a) It is prohibited to take any ma-
rine mammal incidental to commercial
fishing operations except as otherwise
provided in part 216 of this chapter or
in this part 229.

(b) It is prohibited to assault, harm,
harass (including sexually harass), op-
pose, impede, intimidate, impair, or in
any way influence or interfere with an
observer, or attempt the same. This
prohibition includes, but is not limited
to, any action that interferes with an
observer’s responsibilities, or that cre-
ates an intimidating, hostile, or offen-
sive environment.

(c) It is prohibited to provide false in-
formation when registering for an Au-
thorization Certificate, applying for re-
newal of the Authorization Certificate,
reporting the injury or mortality of
any marine mammal, or providing in-
formation to any observer.

(d) It is prohibited to tamper with or
destroy observer equipment in any
way.

(e) It is prohibited to retain any ma-
rine mammal incidentally taken in
commercial fishing operations unless
authorized by NMFS personnel, by des-
ignated contractors or an official ob-
server, or by a scientific research per-
mit that is in the possession of the ves-
sel operator.

(f) It is prohibited to intentionally
lethally take any marine mammal in
the course of commercial fishing oper-
ations unless imminently necessary in
self-defense or to save the life of a per-
son in immediate danger, and such tak-
ing is reported in accordance with the
requirements of §229.6.

(g) It is prohibited to violate any reg-
ulation in this part or any provision of
section 118 of the Act.

(h) It is prohibited to fish with or
possess trap/pot gear in the areas and
during the times specified in §229.32
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(c)(2) through (c)(9) unless the trap/pot
gear complies with the marking re-
quirements, closures, modifications,
and restrictions specified in
§229.32(b)(2)(ii), (b)(2)(iii), and (c)(1)
through (c)(9), or unless the gear is
stowed as specified in §229.2.

(i) It is prohibited to fish with or pos-
sess anchored gillnet gear in the areas
and during the times specified in
§229.32(d)(2) through (d)(7) unless that
gillnet gear complies with the marking
requirements, closures, modifications,
and restrictions specified in
§229.32(b)(2)(ii), (b)(2)(iii), and (@)
through (d)(7), or unless the gear is
stowed as specified in §229.2.

(j) It is prohibited to fish with or pos-
sess drift gillnet gear in the areas and
during the times specified in
§229.32(e)(1) through (e)(6) unless the
drift gillnet gear complies with the
marking requirements, closures, modi-
fications, and restrictions specified in
§229.32(b)(2)(ii), (b)(2)(iii), and (e)(1)
through (e)(6), or unless the gear is
stowed as specified in §229.2.

(k) It is prohibited to fish with or
possess gillnet gear in the areas and
during the times specified in
§229.32(f)(1) and (g)(1) unless the gillnet
gear complies with the marking re-
quirements, closures, modifications,
and restrictions specified in
§229.32(b)(2)(i1),  (b)(2)(ii),  (D)(2)({1),
@) (1v), (H@2)(v), and (g)(3), or for
(2)(3) unless the gear is stowed as speci-
fied in §229.2.

(1) It is prohibited to fish with or pos-
sess shark gillnet gear (i.e. gillnet gear
for shark with webbing of 5 inches (12.7
cm) or greater stretched mesh) in the
areas and during the times specified in
§229.32(f)(1), (g)(1) and (h)(1) unless the
gear complies with the marking re-
quirements, closures, modifications,
and restrictions specified in
§229.32(b)(2)(1), (b)(2)(iii), (H(2)(i1),
(H)(2)(iii), (OH@)(v), (&)(2), and (h)(2), or
for the gear marking requirements for
(h)(2) unless the gear is stowed as spec-
ified in §229.2.

(m) It is prohibited to fish with, set,
haul back, possess on board a vessel
unless stowed, or fail to remove sink
gillnet gear or gillnet gear capable of
catching multispecies, from the areas
and for the times specified in §229.33
(a)(1) through (a)(6), except with the
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use of pingers as provided in §229.33
(d)(1) through (d)(4). This prohibition
does not apply to the use of a single pe-
lagic gillnet (as described and used as
set forth in §648.81(f)(2)(ii) of this title).

(n) It is prohibited to fish with, set,
haul back, possess on board a vessel
unless stowed, or fail to remove any
gillnet gear from the areas and for the
times as specified in §229.34 (b)(1) (ii) or
(iii) or (b)(2)(ii).

(o) It is prohibited to fish with, set,
haul back, possess on board a vessel
unless stowed, or fail to remove any
large mesh or small mesh gillnet gear
from the areas and for the times speci-
fied in §229.34 (c)(1) through (c)(4) un-
less the gear complies with the speci-
fied gear restrictions set forth in those
provisions.

(p) Beginning on January 1, 1999, it is
prohibited to fish with, set, or haul
back sink gillnets or gillnet gear, or
leave such gear in closed areas where
pingers are required, as specified under
§229.33 (c)(1) through (c)(4), unless a
person on board the vessel during fish-
ing operations possesses a valid pinger
certification training certificate issued
by NMFS.

(aq) Beginning on January 1, 2000, it is
prohibited to fish with, set, haul back,
or possess any large mesh or small
mesh gillnet gear in Mid-Atlantic wa-
ters in the areas and during the times
specified under §229.34(d), unless the
gear is properly tagged in compliance
with that provision and unless a net
tag certificate is on board the vessel. It
is prohibited to refuse to produce a net
tag certificate or net tags upon the re-
quest of an authorized officer.

(r) Net tag requirement. Beginning on
January 1, 2000, all gillnets fished,
hauled, possessed, or deployed during
the times and areas specified below
must have one tag per net, with one
tag secured to every other bridle of
every net and with one tag secured to
every other bridle of every net within a
string of nets. This applies to small
mesh and large mesh gillnet gear in
New Jersey waters from January 1
through April 30 or in southern Mid-At-
lantic waters from February 1 through
April 30. The owner or operator of fish-
ing vessels must indicate to NMFS the
number of gillnet tags that they are re-
questing up to the maximum number of
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nets allowed in those paragraphs and
must include a check for the cost of
the tags. Vessel owners and operators
will be given notice with instructions
informing them of the costs associated
with this tagging requirement and di-
rections for obtaining tags. Tag num-
bers will be unique for each vessel and
recorded on a certificate. The vessel
operator must produce the certificate
and all net tags upon request by an au-
thorized officer.

(s) It is prohibited to fish with, or
possess on board a vessel unless
stowed, or fail to remove, any gillnet
gear from the areas specified in
§229.35(c) unless the gear complies with
the specified restrictions set forth in
§229.35(d).

[60 FR 45100, Aug. 30, 1995, as amended at 62
FR 39184, July 22, 1997; 63 FR 66487, Dec. 2,
1998; 64 FR 7552, Feb. 16, 1999; 64 FR 9086, Feb.
24, 1999; 65 FR 80377, Dec. 21, 2000; 67 FR 1313,
Jan. 10, 2002; 67 FR 59477, Sept. 23, 2002; 71 FR
24796, Apr. 26, 2006; 72 FR 57180, Oct. 5, 2007]

§229.4 Requirements for Category I
and II fisheries.

(a) General. (1) For a vessel owner or
crew members to lawfully incidentally
take marine mammals in the course of
a commercial fishing operation in a
Category I or II fishery, the owner or
authorized representative of a fishing
vessel or nonvessel fishing gear must
have in possession a valid Certificate of
Authorization. The owner of a fishing
vessel or nonvessel fishing gear is re-
sponsible for obtaining a Certificate of
Authorization.

(2) The granting and administration
of Authorization Certificates under
this part will be integrated and coordi-
nated with existing fishery license, reg-
istration, or permit systems and re-
lated programs wherever possible.
These programs may include, but are
not limited to, state or interjurisdic-
tional fisheries programs. If the admin-
istration of Authorization Certificates
is integrated into a program, NMFS
will publish a notice in the FEDERAL
REGISTER announcing the integrated
program and summarizing how an
owner or authorized representative of a
fishing vessel or non-fishing gear may
register under that program or how

650



		Superintendent of Documents
	2014-09-30T14:19:35-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




